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BLACK SEA BASS NORTH OF CAPE HATTERAS DEALER PERMIT 
ISSUE PAPER 

 
June 12, 2008 (REVISED) 

(NOTE: proposed rule under construction, eff. July 1, 2008) 
 
 

I. ISSUE 
The requirement for licensed dealers to have a Black Sea Bass North of Cape Hatteras dealer permit if they 
purchase more than 100 pounds of black sea bass has been proclamated since January 1, 2004 (see 
Proclamation FF-43-2003).  Other dealer permits for quota-monitored species such as flounder, river 
herring and striped bass are in rule.  The purpose of this issue paper is to recommend the Black Sea Bass 
permit be placed in rule and to provide recommended rule language.   

 
 
II. ORIGINATION 

DMF staff. 
 
 
III. BACKGROUND 

The requirement for fish dealers who purchased black sea bass from the Atlantic Ocean north of Cape 
Hatteras began January 1, 2004 (proclamation FF-43-2003).  This requirement was based on NC getting a 
specific allocation on January 1, 2003 from the Atlantic States Marine Fisheries Commission as stipulated 
in the Summer Flounder, Scup and Black Sea Bass Fishery Management Plan versus the coast-wide quota 
in place previously.    

 
 
IV. AUTHORITY 
 North Carolina Fisheries Rules for Coastal Waters (15A NCAC) 
 

03O .0501 Procedures and Requirements to Obtain Permits 
03O .0502 Permit Conditions; General 
03O .0503 (b) Permit Conditions; Specific. Dealer Permits for Monitoring Fisheries under a 
Quota/Allocation. 

  This section may need to be modified to consider proclamation authority for permits.    
 
V. DISCUSSION 

The Division generally does not like to have proclamations on the books for multiple years.  Since there 
does not seem to be any forthcoming changes to sea bass allocations, it is unlikely the permit will be 
removed in the near future.  
 
 Furthermore, other dealer permits for quota-monitored species such as summer flounder, river herring and 
striped bass have been in rule.  By having all dealer permits in rule, the public is less inclined to be 
confused over permitting and reporting requirements. 
 

 
 
VI. PROPOSED RULE(S) 
 

SUBCHAPTER 03O - LICENSES, LEASES AND FRANCHISES 
 

SECTION .0500 - PERMITS 
 

15A NCAC 03O .0503 PERMIT CONDITIONS; SPECIFIC  
(a)  Horseshoe Crab Biomedical Use Permit: 

(1) It is unlawful to use horseshoe crabs for biomedical purposes without first obtaining a permit.  
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(2) It is unlawful for persons who have been issued a Horseshoe Crab Biomedical Use Permit to fail 
to submit a report on the use of horseshoe crabs to the Division of Marine Fisheries due on 
February 1 of each year.   Such reports shall be filed on forms provided by the Division and shall 
include a monthly account of the number of crabs harvested, statement of percent mortality up to 
the point of release, and a certification that harvested horseshoe crabs are solely used by the 
biomedical facility and not for other purposes. 

(3) It is unlawful for persons who have been issued a Horseshoe Crab Biomedical Use Permit to fail 
to comply with the Atlantic States Marine Fisheries Commission Horseshoe Crab Fisheries 
Management Plan monitoring and tagging requirements for horseshoe crabs.  Copies of this plan 
are available from the Atlantic States Marine Fisheries Commission, 1444 Eye Street, NW, 6th 
Floor, Washington, DC 20005, (202) 289-6400, or the Division of Marine Fisheries' Morehead 
City Office. 

(b)  Dealers Permits for Monitoring Fisheries under a Quota/Allocation: 
(1) During the commercial season opened by proclamation or rule for the fishery for which a Dealers 

Permit for Monitoring Fisheries under a Quota/Allocation permit is issued, it is unlawful for fish 
dealers issued such permit to fail to: 
(A) Fax or send via electronic mail by noon daily, on forms provided by the Division, the 

previous day's landings for the permitted fishery to the dealer contact designated on the 
permit.  Landings for Fridays or Saturdays shall be submitted on the following Monday.  
If the dealer is unable to fax or electronic mail the required information, the permittee 
shall call in the previous day's landings to the dealer contact designated on the permit but 
shall maintain a log furnished by the Division; 

(B) Submit the required log to the Division upon request or no later than five days after the 
close of the season for the fishery permitted; 

(C) Maintain faxes and other related documentation in accordance with 15A NCAC 03I 
.0114; 

(D) Contact the dealer contact daily regardless of whether or not a transaction for the fishery 
for which a dealer is permitted occurred; 

(E) Record the permanent dealer identification number on the bill of lading or receipt for 
each transaction or shipment from the permitted fishery. 

(2) Striped Bass Dealer Permit: 
(A) It is unlawful for a fish dealer to possess, buy, sell or offer for sale striped bass taken 

from the following areas without first obtaining a Striped Bass Dealer Permit validated 
for the applicable harvest area: 
(i) Atlantic Ocean; 
(ii) Albemarle Sound Management Area as designated in 15A NCAC 03R .0201; 

and   
(iii) The joint and coastal fishing waters of the Central/Southern Management Area 

as designated in 15A NCAC 03R .0201.  
(B) No permittee shall possess, buy, sell or offer for sale striped bass taken from the harvest 

areas opened by proclamation without having a North Carolina Division of Marine 
Fisheries issued valid tag for the applicable area affixed through the mouth and gill cover, 
or, in the case of striped bass imported from other states, a similar tag that is issued for 
striped bass in the state of origin. North Carolina Division of Marine Fisheries striped 
bass tags shall not be bought, sold, offered for sale, or transferred. Tags shall be obtained 
at the North Carolina Division of Marine Fisheries Offices.  The Division of Marine 
Fisheries shall specify the quantity of tags to be issued based on historical striped bass 
landings.  It is unlawful for the permittee to fail to surrender unused tags to the Division 
upon request. 

(3) Albemarle Sound Management Area for River Herring Dealer Permit:  It is unlawful to possess, 
buy, sell or offer for sale river herring taken from the following area without first obtaining an 
Albemarle Sound Management Area for River Herring Dealer Permit:  Albemarle Sound 
Management Area for River Herring is defined in 15A NCAC 03J .0209.  

(4) Atlantic Ocean Flounder Dealer Permit: 
(A) It is unlawful for a Fish Dealer fish dealer to allow vessels holding a valid License to 

Land Flounder from the Atlantic Ocean to land more than 100 pounds of flounder from a 
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single transaction at their licensed location during the open season without first obtaining 
an Atlantic Ocean Flounder Dealer Permit.  The licensed location shall be specified on 
the Atlantic Ocean Flounder Dealer Permit and only one location per permit shall be 
allowed.  

(B) It is unlawful for a Fish Dealer fish dealer to possess, buy, sell, or offer for sale more than 
100 pounds of flounder from a single transaction from the Atlantic Ocean without first 
obtaining an Atlantic Ocean Flounder Dealer Permit. 

(5)  Black Sea Bass North of Cape Hatteras Dealer Permit.  It is unlawful for a fish dealer to purchase 
or possess more than 100 pounds of black sea bass taken from the Atlantic Ocean north of Cape Hatteras 
(350 15.0321’ N) per day per commercial fishing operation during the open season unless the dealer has a 
Black Sea Bass North of Cape Hatteras Dealer Permit.  

(c)  Blue Crab Shedding Permit:  It is unlawful to possess more than 50 blue crabs in a shedding operation without 
first obtaining a Blue Crab Shedding Permit from the Division of Marine Fisheries.  
(d)  Permit to Waive the Requirement to Use Turtle Excluder Devices in the Atlantic Ocean: 

(1) It is unlawful to trawl for shrimp in the Atlantic Ocean without Turtle Excluder Devices installed 
in trawls within one nautical mile of the shore from Browns Inlet (34° 35.7000' N latitude) to 
Rich's Inlet (34° 17.6000' N latitude) without a valid Permit to Waive the Requirement to Use 
Turtle Excluder Devices in the Atlantic Ocean when allowed by proclamation from April 1 
through November 30. 

(2) It is unlawful to tow for more than 55 minutes from April 1 through October 31 and 75 minutes 
from November 1 through November 30 in this area when working under this permit.  Tow time 
begins when the doors enter the water and ends when the doors exit the water. 

(3) It is unlawful to fail to empty the contents of each net at the end of each tow. 
(4) It is unlawful to refuse to take observers upon request by the Division of Marine Fisheries or the 

National Marine Fisheries Service. 
(5) It is unlawful to fail to report any sea turtle captured.  Reports shall be made within 24 hours of the 

capture to the Marine Patrol Communications Center by phone.  All turtles taken incidental to 
trawling shall be handled and resuscitated in accordance with requirements specified in 50 CFR 
223.206, copies of which are available via the Internet at www.nmfs.gov and at the Division of 
Marine Fisheries, 127 Cardinal Drive Extension, Wilmington, North Carolina 28405.  

(e)  Pound Net Set Permits.  Rules setting forth specific conditions for pound net sets are set forth in 15A NCAC 03J 
.0107. 
(f)  Aquaculture Operations/Collection Permits: 

(1) It is unlawful to conduct aquaculture operations utilizing marine and estuarine resources without 
first securing an Aquaculture Operation Permit from the Fisheries Director. 

(2) It is unlawful: 
(A) To take marine and estuarine resources from coastal fishing waters for aquaculture 

purposes without first obtaining an Aquaculture Collection Permit from the Fisheries 
Director. 

(B) To sell, or use for any purpose not related to North Carolina aquaculture, marine and 
estuarine resources taken under an Aquaculture Collection Permit. 

(C) To fail to submit to the Fisheries Director an annual report due on December 1 of each 
year on the form provided by the Division the amount and disposition of marine and 
estuarine resources collected under authority of this permit. 

(3) Lawfully permitted shellfish relaying activities authorized by 15A NCAC 03K .0103 and .0104 
are exempt from requirements to have an Aquaculture Operation or Collection Permit issued by 
the Fisheries Director. 

(4) Aquaculture Operations/Collection Permits shall be issued or renewed on a calendar year basis. 
(5) It is unlawful to fail to provide the Division of Marine Fisheries with a listing of all designees who 

will be acting under an Aquaculture Collection Permit at the time of application. 
(g)  Scientific or Educational Collection Permit: 

(1) It is unlawful for individuals or agencies seeking exemptions from license, rule, proclamation or 
statutory requirements to collect for scientific or educational purposes as approved by the Division 
of Marine Fisheries any marine and estuarine species without first securing a Scientific or 
Educational Collection Permit. 
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(2) It is unlawful for persons who have been issued a Scientific or Educational Collection Permit to 
fail to submit a report on collections to the Division of Marine Fisheries due on December 1 of 
each year unless otherwise specified on the permit.  The reports shall be filed on forms provided 
by the Division.  Scientific or Educational Collection Permits shall be issued on a calendar year 
basis. 

(3) It is unlawful to sell marine and estuarine species taken under a Scientific or Educational 
Collection Permit: 
(A) without the required license(s) for such sale; 
(B) to anyone other than a licensed North Carolina fish dealer; and 
(C) without authorization stated on the permit for such sale. 

(4) It is unlawful to fail to provide the Division of Marine Fisheries a listing of all designees who will 
be acting under Scientific or Educational Collection Permits at the time of application. 

(5) The permittee or designees utilizing the permit shall call or fax the Division of Marine Fisheries 
Communications Center not later than 24 hours prior to use of the permit, specifying activities and 
location.  

(h)  Under Dock Oyster Culture Permit: 
(1) It is unlawful to cultivate oysters in containers under docks for personal consumption without first 

obtaining an Under Dock Oyster Culture Permit. 
(2) An Under Dock Oyster Culture Permit shall only be issued in accordance with provisions set forth 

in G.S. 113-210(c). 
(3) The applicant shall complete and submit an examination, with a minimum of 70 percent correct 

answers, based on an educational package provided by the Division of Marine Fisheries pursuant 
to G.S. 113-210(j).  The examination demonstrates the applicant's knowledge of: 
(A) the application process; 
(B) permit criteria; 
(C) basic oyster biology and culture techniques; 
(D) shellfish harvest area closures due to pollution; 
(E) safe handling practices; 
(F) permit conditions; and 
(G) permit revocation criteria. 

(4) Action by an Under Dock Oyster Culture Permit holder to encroach on or usurp the legal rights of 
the public to access public trust resources in coastal fishing waters shall result in permit 
revocation.  

(i)  Atlantic Ocean Striped Bass Commercial Gear Permit: 
(1) It is unlawful to take striped bass from the Atlantic Ocean in a commercial fishing operation 

without first obtaining an Atlantic Ocean Striped Bass Commercial Gear Permit. 
(2) It is unlawful to use a single Standard Commercial Fishing License, including assignments, to 

obtain more than one Atlantic Ocean Striped Bass Commercial Gear Permit during a license year. 
(j)  Coastal Recreational Fishing License Exemption Permit: 

(1) It is unlawful for the responsible party seeking exemption from recreational fishing license 
requirements for eligible individuals to conduct an organized fishing event held in coastal or joint 
fishing waters without first obtaining a Coastal Recreational Fishing License Exemption Permit. 

(2) The Coastal Recreational Fishing License Exemption Permit shall only be issued for recreational 
fishing activity conducted solely for the participation and benefit of one of the following groups of 
eligible individuals: 
(A) Individuals with physical or mental limitations;   
(B) Members of the United States Armed Forces and their dependents, upon presentation of a 

valid military identification card, for military appreciation; 
(C) Individuals receiving instruction on recreational fishing techniques and conservation 

practices from employees of state or federal agencies, or instructors affiliated with 
educational institutions; and 

(D) Disadvantaged youths. 
(3) The Coastal Recreational Fishing License Exemption Permit is valid for the date(s), time and 

physical location of the organized fishing event for which the exemption is granted and the time 
period shall not exceed one year from the date of issuance. 
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(4) The Coastal Recreational Fishing License Exemption Permit shall only be issued when all of the 
following, in addition to the information required in 15A NCAC 03O .0501, is submitted to the 
Fisheries Director in writing a minimum of 30 days prior to the event: 
(A) The name, date(s), time and physical location of the event; 
(B) Documentation that substantiates local, state or federal involvement in the organized 

fishing event, if applicable; 
(C) The cost or requirements, if any, for an individual to participate in the event; and 
(D) An estimate of the number of participants. 

 
History Note: Authority G.S. 113-134; 113-169.1; 113-169.3; 113-182; 113-210; 143B-289.52; 

Temporary Adoption Eff. September 1, 2000; August 1, 2000; May 1, 2000; 
Eff. April 1, 2001; 
Amended Eff. December 1, 2007; September 1, 2005; October 1, 2004; August 1, 2004; August 1, 
2002. 

 
 
VII. RECOMMENDATION 
 

DMF recommends the MFC approve Notice of Text for rulemaking for this issue at their June 2008 
meeting. 

 
 
Prepared by: Don Hesselman 
  February 4, 2008 
Revised:  February 7, 2008 
  June 12, 2008 
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NOTICE OF TEXT ATTACHMENT 
 
#6 – Explain Reason for Proposed Action:  
 
 
15A NCAC 03O .0503 PERMIT CONDITIONS; SPECIFIC 
Move a 2003 requirement for a permit for dealers transacting in black sea bass from north of Cape Hatteras from 
proclamation into rule.   Black sea bass are monitored under a quota and dealers are required to report daily landings 
during the season. 
 
 


